Registrars’ Constituency By-Law Review
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The ICANN Domain Name Supporting Organization Registrar Constituency By-laws

10. Constitution 

10.1. The Registrar Constituency of the ICANN Domain Name Supporting Organization (DNSO) is constituted according to Article VI-b, Section 3 of the ICANN By-Laws (www.icann.org/).
10.2. The purpose of the Registrar Constituency is to represent the views and interests of professional domain name registrars within the DNSO, ASO, PSO and other relevant ICANN bodies in all matters and issues of its responsibility according to the procedures set forth in the ICANN By-Laws.
10.3. For the purposes of this document, the term “ICANN-Accredited Registrar” shall mean companies, individuals or entities that have been accredited by ICANN to act as Registrars. The Registrar Constituency shall defer to the authoritative list of Accredited Registrars maintained by ICANN for this purpose. As of January 2002, this list can be found at  http://www.icann.org/registrars/accredited-list.html
1.1. 
11. 
11.1. The Registrar Constituency shall neither act as a Registrar Trade Association nor represent collective registrar views or interests in any other forum than those noted in section 1.b of this document.  
11.2. The Registrar Constituency shall refrain from facilitating, promoting or otherwise knowingly allowing collusion or other forms of anti-competitive behavior by member registrars.

12. Membership
1.2. Eligibility
12.1.  - Only ICANN-accredited registrars are eligible for membership in the  Registrar Constituency.
1.3. Dues & Services - 
12.2. The Registrar Constituency may levy dues upon its members to recoup the cost of providing services to members.  Services to members include participation on the Registrar Constituency mailing list; access to telephone conferences; the opportunity to participate at meetings; and other member services which may be defined from time to time by the Registrar Constituency Executive Committee or membership.. 

12.3. Transparency - The Registrar Constituency, shall, where appropriate, feasible and not contrary to the best interests of the Registrar Constituency, endeavor to make its activities open to the public.
1.4. Observers
12.4.  - Registrar Constituency meetings and deliberations are open to interested observers pursuant to section 2.c. The Executive Committee of the Registrar Constituency may, in its sole discretion, choose to suspend any observer’s access to Registrar Constituency meetings and deliberations for portions of, or for the entire duration of meetings and deliberations, if the Executive Committee deems that having observers present is inappropriate, not feasible or contrary to the best interests of the Registrar Constituency. Any such actions will be noted in the minutes or official record of the meeting or deliberations.
13. 
14. Organization and Structure

3.1 Constituency Composition - 
14.1. The Registrar Constituency shall consist of:

14.1.1. A Membership, consisting of all entities eligible as defined in Section 1.c, that have been admitted to the Constituency as Members and have paid all associated dues and fees in full; 
14.1.2. Four Elected Officers, including a Chairman, Secretary, Treasurer, and Technology Officer with the functions described in Section 3.cx. Collectively, these officers comprise the Registrar Constituency Executive Committee (the “Executive Committee”);
14.1.3. Three Names Council Representatives; 
14.1.4. External Liaisons;
i) And Constituency Task Forces.  
ii) 
iii) 
iv) 
14.1.5. 
14.2. Elected Representatives
14.2.1. The term “Elected Members” shall mean all representatives as defined in section 3.a.ii, 3.a.iii, 3.a.iv and 3.a.v.
14.2.2. For the purpose of this document, the term Elected Officer shall only mean the positions of Constituency Chair, Secretary, Treasurer and Technology Officer as described in Section 3.a.ii

14.2.3. The term “Constituency Representatives” shall only mean representatives as defined in Sections 3.a.iii, 3.a.iv and 3.a.v.
14.2.4. Elected Members will act impartially, treat all registrars equally and be accountable to the Constituency for the conduct of the Constituency’s business. 

14.2.5. The term of office of an Elected Officer is two years.  An Elected Officer may only serve two consecutive terms for the same position.
14.2.6. The term of a Constituency Representatives vary depending on the position.

14.2.6.1. The term of a Names Council Representative is two years. A Names Council Representative may only serve two consecutive terms for the same position.

14.2.6.2. The term of an External Liaison is one year. An External Liaison may only serve two consecutive one-year terms.

14.2.6.3. The term of a Task Force Representative shall be equal to the duration of the Task Force that they have been appointed to, or two years, whichever comes first. 
14.3. The Elected Officers and their duties are described as follows:

14.3.1. The Chairman, who shall

14.3.1.1. Act as a neutral facilitator of Constituency meetings, provide Constituency leadership and act as spokesperson for the Constituency;

14.3.1.2. Chair meetings and teleconferences;

14.3.1.3. Facilitate the development of constituency consensus on various issues, as appropriate; and

14.3.1.4. Represent the Constituency on Constituency policies and other items that have been deemed to be the official position of the Constituency by the Membership.
14.3.1.5. Report activities of interest and importance to the Constituency on a regular basis, but no less than every ninety (90) days.
14.3.2. The Secretary, who shall

14.3.2.1. Take, maintain and publish in a timely manner minutes of Constituency meetings and facilitate communications of the Registrar Constituency. 

14.3.2.2. Maintain an accurate record of all Constituency motions, votes and decisions and publish them on the Constituency website

(1) Encourage new registrars to join the Constituency.  
14.3.2.3. Monitor, report and make recommendations regarding legislation and regulations affecting the registrar community

14.3.2.4. Manage the Registrar Constituency web site as appropriate. 
14.3.2.5. Report activities of interest and import to the Constituency on a regular basis, but no less than every ninety (90) days.
14.3.3. The Treasurer, who shall

14.3.3.1. Manage Constituency bookkeeping and accounting

14.3.3.2. Make recommendations for and prepare an annual Constituency budget

14.3.3.3. Act as liaison with ICANN and Names Council budget staff and the Budget Committee;

14.3.3.4. Collect membership fees.
14.3.3.5. Report activities of interest and import to the Constituency on a regular basis, but no less than every ninety (90) days.
14.3.4. The Technology Officer, who shall

14.3.4.1. Monitor and report to the Constituency on technical issues relating to the domain name system, including registries' compliance with Registry Service Level Agreements (SLAs),

14.3.4.2. Monitor developments within the Internet Engineering Task Force (IETF), and other technical developments, as appropriate.

14.3.4.3. Facilitate the development of Constituency consensus on technology issues.
14.3.4.4. Report activities of interest and import to the Constituency on a regular basis, but no less than every ninety (90) days.
14.4. The Elected Members and their duties are described as follows:
14.4.1. Three DNSO Names Council Representatives, under the general direction of the Executive Committee;
14.4.1.1. Act as Registrar Constituency representatives and not as those of their respective entities or organizations. As far as it is practical, Names Council representatives shall consult on all relevant matters and decisions with the Registrar Constituency.

14.4.1.2. If unable to participate in a scheduled Names Council meeting provide a proxy to the Names Council Secretariat, with a copy forwarded to the Secretary of the Registrar Constituency. The Registrar Constituency Secretary shall endeavour to receive all relevant proxies twenty-four (24) hours prior to a Names Council teleconference. 
14.4.1.3. Report activities of interest and import to the Constituency on a regular basis, but no less than every ninety (90) days.
14.4.2. External Liaisons who shall, under the general direction of the Executive Committee;
14.4.2.1. Monitor the activities of specified DNSO Constituencies and ICANN Supporting Organizations,

14.4.2.2. Liaise with specified DNSO Constituencies and ICANN Supporting Organizations on matters of common interest,

14.4.2.3. Undertake outreach and education initiatives, as appropriate, to ensure that other DNSO Constituencies and ICANN Supporting Organizations are aware of the issues of interest to the Registrar Constituency and the views of the Registrar Constituency on specific matters,

14.4.2.4. Report activities of interest and import to the Constituency on a regular basis, but no less than every ninety (90) days.
14.4.3. Task Force Representatives who shall, under the general direction of the Executive Committee;
14.4.3.1. Represent the interests and position(s) of the Constituency in various task forces, working groups and industry forum as specified by the Executive Committee.

14.4.3.2. Consult with the Members on an ongoing basis to ensure that the consensus views of the Constituency Members are appropriately tabled for consideration by the task force, working group or industry forum.
14.4.3.3. Track the relevant issues to ensure that the Constituency position and consensus view remain appropriate and timely.

14.4.3.4. Report activities of interest and importance to the Constituency on a regular basis, but no less than every forty-five (45) days.
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15. Constituency Processes
1.1. Meetings
15.1.1. The Registrar Constituency meetings should be held, as far as possible, in conjunction with scheduled ICANN meetings.  In addition, the Constituency may hold other meetings at other times as the Constituency sees fits. 
15.1.2. Agendas and documentation for the meetings should, by all reasonable efforts, be made available to the Constituency fourteen (7) days prior to the meeting.

15.2. Transparency: The Registrar Constituency shall adhere to the open and transparent process requirements as stated by ICANN. It shall also comply with ICANN-established conflict-of-interest, dispute resolution and review policies.

15.3. Eligibility for Elected Office
15.3.1. Only representatives of a Registrar Constituency member in good standing may be nominated for election as an Elected Member within the constituency.

15.3.2. Each of the three Names Council representatives must be from separate geographic region in accordance with ICANN's by-laws.
iii) Appointments 
15.4. – The Executive Committee may appoint eligible members as Names Council Representatives, Task Force Representatives and External Liaisons pursuant to a majority vote of the Executive Committee affirming the appointment in situations where only one Member wishes to stand. If more than one eligible Member is nominated or stands forward, then in all cases the Executive Committee will undertake an election to confirm the appointee.
15.5. Voting 
15.5.1. The Executive Committee shall publish the proposed ballot for review and comment by the Membership prior to undertaking a vote on a substantive issue or election of a candidate. This review period shall take place for at least a three day period and shall end at least two days before the ballots are to be cast.
15.5.2. The Registrar Constituency will use online voting systems to facilitate participation in the business of the Constituency.  Results of ballots and policy issues will be public.

15.5.3. Members shall have one vote. Only Members in good standing shall have voting rights.
15.5.4. Members may vote via proxy.

iv) 
15.5.5. The Constituency shall endeavor to provide a standard seven (7) day voting period on all substantive issues.

15.5.6. Non-payment by any Member of required Constituency fees for a period of sixty (60) days or more after the due date of such fees will result in the suspension of the Member's voting privileges, until such time as the Treasurer determines that the constituency fees have been paid in full.

15.5.7. Where a Member owns 51% or more of the voting shares of one or more ICANN Accredited Registrars, that Member shall be limited to one (1) vote.
15.6. Conflict of Interest.

15.6.1. All Elected Members shall disclose all contracts of employment or personal services including positions such as officer, director or employee, to any company, organization or persons that are members of constituencies within DNSO (including its subsidiaries and affiliates). This statement shall be made at the time of acceptance of nomination or appointment, whichever is first, and shall be updated as soon as practical to reflect any changes to it. The disclosure shall be forwarded to the Secretary of the Constituency, who shall forthwith publish it to the Registrars' Constituency website. The person making the disclosure shall also publish it on the official Registrar Constituency member mailing list.

15.6.2. Vacation of Office.  The office of an Elected Member shall be automatically vacated:

15.6.2.1. if an Elected Member resigns office by delivering a resignation to the Secretary, which resignation shall be effective at the time it is received by the Secretary or at the time specified in the resignation, whichever is later;

15.6.2.2. upon removal by the Membership in accordance with paragraph x;

15.6.2.3. if a resolution that the Elected Member be removed from office is passed by two-thirds (2/3) of the Members present at a meeting of Members for which notice specifying the intention to pass such resolution was given; or

15.6.2.4. [Elected Member Incommunicado?]

15.6.3. Provided that if any vacancy shall occur for any reason set out in this the Executive Committee, by majority vote, may, by appointment, fill the vacancy with the next qualified candidate who received a plurality of votes in the last election (but who was not elected).
15.7. Funding - 
2) The Registrar Constituency members shall arrange any necessary finance for the Constituency in a manner to be agreed by the Constituency.
1.1.1. 
�PAGE \# "'Page: '#'�'"  �Page: 1����None of the language pertaining to registrars and resellers (formerly 1.3 and 1.4) are appropriate for bylaws. Bylaws are, first and foremost, documents outlining governance and protocol, not definition as contained previously in 1.3 and 1.4. Modifying the language thusly removes any and all room for “re-definition” and puts the onus on ICANN to ensure that the companies on that list are accredited and therefore, as a byproduct, qualify for membership in the Registrar Constituency – which I believe is the real goal here – determining who is eligible to pay dues and vote.
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